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INTRO

• Social worker for 20 years in Vancouver, Toronto and 
Peterborough

• Worked as street outreach, with police and now in the court 
system, only aspect of justice system I haven’t worked in is 
Corrections

• Irish, French and English heritage

• Indigenous Court Worker for Nogojiwanong Friendship Centre 
in Peterborough, Ontario

• Nogojiwanong is the Anishinaabemowin term for the place 
where Peterborough is “the place at the end of the rapids”

• I work on Michi Saagiig territory, close to Curve Lake and 
Hiawatha First Nations, but also Alderville First Nation sometimes



CONTEXT - STATISTICS

• Proportion of Indigenous vs. non-Indigenous people reporting to have been 
victimized: 28% vs 18% in 2014 (Dept of Justice)

• While the Indigenous people make up 4.1% of the Canadian adult population, 
Indigenous Individuals represent roughly one-third of the adult in-custody 
population of federal and provincial carceral institutions, in 2017. (Dept of 
Justice) 

• Indigenous youth represent 8% of the Canadian youth population and 50% of 
the incarcerated youth population (Dept of Justice)

• The Department of Justice reports this is an ongoing, upward trend. 
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CONTEXT - United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP)

• Adopted by the United Nations in 2007

• In June 2021, Bill C-15 which made implementation of UNDRIP the law of Canada, received Royal Assent

• Article 5: Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, 
social and cultural institutions, while retaining their right to participate fully, if they so choose, in the political, 
economic, social and cultural life of the State. 

• Article 20(1): Indigenous peoples have the right to maintain and develop their political, economic and social 
systems or institutions, to be secure in the enjoyment of their own means of subsistence and development, and to 
engage freely in all their traditional and other economic activities. 

• Article 34: Indigenous peoples have the right to promote, develop and maintain their institutional structures and 
their distinctive customs, spirituality, traditions, procedures, practices and, in the cases where they exist, juridical 
systems or customs, in accordance with international human rights standards.



UNDRIP Continued

Article 8 

• 1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or destruction 
of their culture. 

• 2. States shall provide effective mechanisms for prevention of, and redress for: 

• (a) Any action which has the aim or effect of depriving them of their integrity as distinct peoples, or of their 
cultural values or ethnic identities; 

• (b) Any action which has the aim or effect of dispossessing them of their lands, territories or resources; 

• (c) Any form of forced population transfer which has the aim or effect of violating or undermining any of their 
rights; 

• (d) Any form of forced assimilation or integration; 

• (e) Any form of propaganda designed to promote or incite racial or ethnic discrimination directed against 
them.



WHAT ARE POWER DYNAMICS

• How two or more parties interact for the purpose of achieving their individual 
goals, and how those interactions enable or prevent one or both parties from 
exercising their will. 

• How individuals make calculations when considering what course of action to 
take, calculations that factor in costs, benefits, pressures, needs, etc.  



POWER DYNAMICS Continued

• In the case of Canada and Indigenous communities, power dynamics takes 
place within the relationship between an occupied group and an occupying 
group

• Indigenous communities and individuals are not able to exercise self-
determination in the way colonial Canada and Canadians are able, their 
options are those permitted by the system, exercising options outside of those 
permitted are illegal acts, acts of insurrection



SYSTEMIC RACISM: STRUCTURAL 
OPPRESSION

• The Justice system, because it is designed to be impartial and egalitarian, 
takes on the hue of its surroundings like a chameleon. 

• The misconception is the belief that Canadian society is also impartial and 
egalitarian. If it were, the Justice system would function as it was intended to

• Residential Schools and now the Child Welfare System: “feeder groups” to 
criminal justice system
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SYSTEMIC RACISM: POWER CALCULATIONS

• Decision Making: the justice system is not machine where processes are 
triggered automatically. Human beings assess situations and make 
determinations about when and how to use processes like
• going to trial 
• viability of diversion 
• appealing court decisions

• Indigenous individuals, due to their social and economic context, don’t carry 
the same weight as white Canadians, those of economic means, those with 
stature

• The problem with Good Intentions is they can blind us to the way our outlook 
and decisions play out in the real world



SYSTEMIC RACISM: NATIONALISM

• Openly racist attitudes are no longer accepted in public.

• Hidden racism persists

• Racism is most often a component of a worldview founded on the beliefs that:
• other cultures and societies are inferior to theirs

• Their society is entitled to the territory and wealth of inferior societies

• Some forms of racism are regarded as altruistic because they offer “inferior races” 
assmiliation into their culture



SYSTEMIC RACISM: POLICING



SYSTEMIC RACISM: INHERENT FLAWS

• Legal Aid underfunding

• Delay in resolution (e.g no contact orders)

• Exploitation: David Blott – Indian Residential school lawyer in Alberta made 
tens of millions of dollars

• Missing and Murdered Indigenous Women and Girls Inquiry

• Institutional Inertia



THE INDIGENOUS INDIVIDUAL IN THE 
JUSTICE SYSTEM

• The Justice System, regardless of its intentions, is the enforcement system of 
an occupational government

• Individuals entering the system are totally at its mercy

• The Justice system is a foreign system. 

• The cost of asserting rights is often greater than the benefits of asserting 
them

• Culture and Outlook between Indigenous and non-Indigenous 
fundamentally different.



INDIGENOUS IDENTITY
• Due to the controlling nature of the Canadian-Indigenous relationship, for a long time 

the government defined who was and who was not Indigenous

• This remains true in many fundamental ways, with the government unilaterally being 
able to recognize the legitimacy of First Nations, organizations and the “status” of 
Individuals

• There has been growing momentum in recent years to legitimize “self-identification” 
in many forums, including justice

• There remains the problem of deceit and delusional claims



POWER SHARING

• Who holds all the good cards? Soft Power vs. Hard Power

• Risk of becoming window dressing

• Self-Determination and Sovereignty are essential aspects of power 
sharing, without a recognition of the right of Indigenous communities 
to these principles there is no power sharing. 



POSSIBLE SOLUTIONS: 
JODY WILSON-RAYBOULD



POSSIBLE SOLUTIONS: 
ERNIE LOUTTIT



POSSIBLE 
SOLUTIONS 
– ALBERT 
MARSHALL

Two-Eyed Seeing: a recognition that 
Indigenous people see reality through their 
Indigenous experience and through the 
Western experience

Could help them to strengthen their 
Indigenous identity and assert their 
nationhood

Non-Indigenous people can apply this 
principle to themselves, by developing an 
understanding of the Indigenous 
perspective. 
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SOME POSSIBLE SOLUTIONS
• Jody Wilson-Raybould: restore self-determination and political autonomy according to 

First Nations own plan, turn over justice processes to these communities 

• Pam Palmater: Dismantle the “feeder system” that creates the social crisis that leads to 
criminalization, instability and trauma, and drastically fund the Indigenous-run system

• Ernie Louttit: Increased engagement of Indigenous peoples in the justice system

• Albert Marshall: Indigenous and non-Indigenous learn what “two-eyed seeing” is and 
apply it in their social and political life. 


