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Learning Objectives

1) What is a Communication Intermediary and what is their
role in the Canadian justice and policing system?

2) Increase your awareness of the Accessibility for Ontarians
with Disabilities Act (AODA) and the resulting processes that
have been put in place in the Ontario Court system (including
accessibility coordinators) to accommodate individuals with
communication disabilities (among others).




Learning Objectives

3) Explore the challenges and barriers faced by individuals
with self-identified communication disabilities when
navigating the justice system.

4) Learn practical strategies and tools to improve accessibility
and inclusion for people with communication disabilities going
through the criminal justice system.




Plan for today

About CAJust Communication Communication  Cls and the Practical
Disabilities Infermediary  Ontario Justice Strategies
System
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CAJust

» Communication Access to Justice (CAJust) is a
national non-profit organization

» Promote access to the justice system for individuals
with communication disabilities

* Train and support Communication Intermediaries (Cls)

» Educate on the urgent need for Cls in our justice
system to ensure equitable access to justice for
individuals with communication disabilities




Communication Disabilifies

* No universal definition of “Communication Disability”
 Many different underlying conditions and causes

« Focus of CAJust is on speech, language, cognitive-
linguistic, and social- communication disorders and
differences that can result in a communication disability.

« \What about vision and hearing?
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Why is the word disabllity so importante

WNOTHING ABOUT US
LIITHOUT USSP
1 ST 3K

Disability and accommodations
are words used in federal and
provincial laws and statutes

Disorder, difference, impairment,
condition...none of these require
accommodation under the law

What if a person does not self-
identify as having a disabilitye

What about neuro-diversity?
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Communication Infermediary (Cl)

Communication Intermediary is: Communication Intermediary is NOT:

« Registered speech language

pathologist (SLPs) . ASEB-ote

* Trained to facilitafe two-way . support person
communication between
individuals with communication « second interviewer
disabilities and legal/justice . colRl
professionals.

- Neutral officer of the court * expert witness
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COST

Paid by the end user

E.g., Police, RCMP, Court, Crown,
Defense Counsel

Cl Basics

ACCOMMODATION

Communication Intermediaries are
accommodations provided by the
Court

Similarities (and differences) with
a language interpreter

M

NEUTRALITY

Communication Intermediaries
support neutrality.

ot
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How do Cls worke¢

- Determines communication abilities

. Evaluates effectiveness of specific accommodations
. End user invited but may not be available

. Case not discussed

Cl Assessment

. Identifies presence of communication disability in context of justice system
- Includes accommodations needed to ensure accurate two-way communication
. Provided to police, all counsel, and the Court if involved.

Cl Report
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How do Cls worke¢

. Clis present for interaction between individual and police or justice official
- E.g. police interview, during court proceedings

- Provides synchronous supports —if needed —during the interaction

- For observer, may feel similar to a language interpreter

Intermediary Services

. A Cl might:
Example: a detective . Do nothing

asks withess a question - Separate a compound sentence into two simple sentences (change grammar)
- Show visual supports (e.g., pictures, written key words) to help comprehension
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Cls In the Ontario
Justice System:

Legislation, Standards, and the Steps to Access a Cl




Accessible Canada Act

 Communication disability is included in the
definition

 “Disability means any impairment, including a

physical, mental, intellectual, cognitive, learning,

communication or sensory impairment—or a
functional limitation—whether permanent,

temporary or episodic in nature, or evident or not,

that, in interaction with a barrier, hinders a
person's full and equal participation in society.”

* https://www.canada.ca/en/employment-
social-development/programs/accessible-

canada/act-summary.html#h2.02
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Accessiblility
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https://www.canada.ca/en/employment-social-development/programs/accessible-canada/act-summary.html
https://www.canada.ca/en/employment-social-development/programs/accessible-canada/act-summary.html
https://www.canada.ca/en/employment-social-development/programs/accessible-canada/act-summary.html
https://staff.washington.edu/tft/a11ylogo/
https://creativecommons.org/licenses/by-nc-sa/3.0/

Canada Evidence Act

Section 6 of the Canada Evidence Act (CEA):

1.
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If a witness has difficulty communicating by reason of a physical
disability, the court may order that the witness be permitted to give
evidence by any means that enables the evidence to be intelligible.

If a witness with a mental disability is determined under s.16 to
have the capacity to give evidence and has difficulty communicating
by reason of a disability, the Court may order that the witness be
permitted to give evidence by any means that enables the evidence
to be intelligible.

The Court may conduct an inquiry to determine if the means by

which a witness may be permitted to give evidence under
subsection (1) or (2) is necessary and reliable

20XX




Accessibility for Ontarians
with Disabllities Act

“Disability means:

(a) any degree of physical disability, infirmity, malformation or disfigurement that is
caused by bodily injury, birth defect or illness and, without limiting the generality of
the foregoing, includes diabetes mellitus, epilepsy, a brain injury, any degree of
paralysis, amputation, lack of physical co-ordination, blindness or visual
impediment, deafness or hearing impediment, muteness or speech impediment, or
physical reliance on a guide dog or other animal or on a wheelchair or other
remedial appliance or device,

Continued next page
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Accessibility for Ontarians
with Disabllities ACt cont'a

Cont'd..."Disability means

(b) a condition of mental impairment or a developmental disability,

(c) a leaming disability, or a dysfunctionin one or more of the processes involved in
understanding or using symbols or spoken language,

(d) a mental disorder, or

(e) an injury or disability for which benefits were claimed or received under the
insurance plan established under the Workplace Safety and Insurance Act, 1997;
(“handicap”)'
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Accessibility for Ontarians with Disabilities Act

Information and Communication Standard:

» https://www.aoda.ca/what-is-the-information-and-communications-
standards/

 (Organization must arrange for accessible formats and communication
supports for persons with disabilities, in a timely manner, and at no
additional cost

* (Organization must consult with the person making the request to
determine suitability of the accessible format or communication
support.

Customer Service Standard: https://www.aoda.ca/customer-care-quide/

« Police and courts are covered by the standard. They must:

» Communicate with a person with a disability in a manner that
takes into account his or her disability

This Photo by Unknown Author is licensed under CCBY-SA-NC
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https://www.aoda.ca/what-is-the-information-and-communications-standards/
https://www.aoda.ca/what-is-the-information-and-communications-standards/
https://www.aoda.ca/customer-care-guide/
https://francescricart.com/formacion-docencia/page/4/
https://creativecommons.org/licenses/by-nc-sa/3.0/

Toronto Police Service
Multi-Year Accessibility
Plan 2022-2025

Part Il: Information and Communications Standards (p. 9): Link to plan

“Upon request, the TPS arranges for the provision of accessible formats and communication supports for
persons with disabilities, in a timely manner that takes into account the person’s accessibility needs.
The TPS consults with the person making the request in determining the suitability of an accessible
format or communication support.”

“Members of the public requiring additional information on accessibility or accessible formats may
contact the Equity, Inclusion & Human Rights Unit at 416-808-8176 or
equityinclusion@torontopolice.on.ca”



https://www.tps.ca/media/filer_public/7e/d7/7ed7b735-feab-4ad3-91b3-6132b0ed3d9d/e262e962-ed08-4151-910e-42cfc40bee30.pdf

Steps to Access a Cl in the
Ontario Court System

Identify and Contact the Accessibility Coordinator for your Courthouse

* As soon as possible
« Barriers: turn-over, multiple roles, training, contact information

» https://www.ontario.ca/locations/courts

Provide the Following Information:
 Court file number
» Court address, date and time of the court proceedings

* Type of accommodation you need — communication intermediary (it is
listed on their website https://www.ontario.ca/page/going-court-

accessibility)

 |fyou don’t have all the information listed above, you can still contact
the accessibility coordinator for help
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https://www.ontario.ca/locations/courts
https://www.ontario.ca/page/going-court-accessibility
https://www.ontario.ca/page/going-court-accessibility

Steps to Access a Cl in the
Ontario Court System

Court Accessibility Officer Should Then: H e
« Retain a Communication Intermediary " s

 Connect the individual (or a designated
support person) to complete a Cl
assessment

Cl Should Then:

* Provide the Court Accessibility Officer
with a copy of the report

4
. " 4
Pr

o

m This Photo by Unknown Author is licensed under CCBY
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http://www.flickr.com/photos/crobj/1139303397/
https://creativecommons.org/licenses/by/3.0/

Trouble Shooting Access to a CI for Court
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If you are unable to contact the Accessibility
Coordinator for your courthouse or they are
unfamiliar with communication intermediaries:

* Contact the Courthouse Manager

« Contact the Ministry of the Attorney General:

* hittps://www.ontario.ca/feedback/contac
t-us?1d=98538_&nid=9/157/

 Email subject line that gets attention

 Contact CAdust
» admin@cajust.ca
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https://www.ontario.ca/feedback/contact-us?id=98538&nid=97157
https://www.ontario.ca/feedback/contact-us?id=98538&nid=97157
mailto:admin@cajust.ca
https://www.vinodbidwaik.com/2021/06/problem-solving-solutions-that-creates.html
https://creativecommons.org/licenses/by-nc-nd/3.0/

Supporting Communication Getting Started

Start with the basics:

Vision and/or hearing
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Ensure Dignity and Respect

Consider possible feelings of shame or
low self-esteem (e.g. “I'm stupid”)

Meet them where they are at and
reassure them (“| know that you know")

Probe for Awareness

s it sometimes hard for you to
understand what people say?

Do you know what you want to say but
you just can't say it?
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Supporting Communication Getting Started

No Insight?

“Lawyers and judges have their own language”
Historically designed to exclude the public

Want individual to have tools they need to make sure
they are not left out

Grammatically Simple Sentences

Consider:
e “on the night in question did you attend the
residence of Mr. Adams?”

e Show person a calendar and point to date. “Did you
go to Mr. Adams House on January 247"
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Supporting Communication Getting Started

Confirm Comprehension Yes-No Questions

Include some questions that you expect a “no” answer to What if the answer isn't yes or no? “Caitlin, do you like

“| want to make sure that | understand...” peanut butter?

Sometimes yes/no questions can be more difficult than

Ask similar questions where you expect the opposite _
other closed ended questions

reSponses.
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Supporting Communication Getting Started

Visuals Time

Includes pictures, gestures, drawings, maps etc. Can be a very difficult concept
Sometimes a pen and paper are all that you need Make it concrete
Be very careful about introducing bias Calendar, timeline
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Supporting Communication Getting Started

The BWs and H

What, Who and Where questions are often (but not
always) easier to understand and answer

When, Why, and How questions can be much more
difficult even if the person knows the information.

Training

See links provided by Catherine for additional training
resources
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https://courses.cdacanada.com/
https://tbi-youth-justice.org/
https://www.aphasia.ca/health-care-providers/resources-and-tools/free-resources/
https://www.aphasia.ca/health-care-providers/resources-and-tools/free-resources/

Resources for Deaf and Hard
of Hearing

* | am not an expert in this area

* The process for ASL interpreter and hearing loss related accommodations in an
Ontario courthouse is the same as | outlined for accessing a Cl

 Document from Canadian Hearing Society in partnership with Ontario Law
Foundation:
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https://www.chs.ca/sites/default/files/uploads/law_fdn_ont_crp.pdf

Questionse

Caitlin Buchel, RSLP (C)

caitlinbuchel@cajust.ca

This Photo by Unknown Author is licensed under CC BY-SA


http://bicycles.stackexchange.com/questions/10083/what-is-the-hand-gesture-for-im-sorry
https://creativecommons.org/licenses/by-sa/3.0/
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